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Request for Proposal/Quote 

“Notice to Proposers” 

RFP Number: 

Date Posted: 

Closing Date: 

Email Address:  

Website: 

2021-05 

04/13/2021 

05/06/2021, Thursday, 4:00 pm

purchasing@wsutech.edu 

https://wsutech.edu/purchasing/ 

Project Name:  Digital Copier – Printer Lease and Maintenance 

WSU Campus of Applied Sciences and Technology (WSU Tech) 

4004 North Webb Road, Gateway Bldg. 

Wichita, KS 67226 

WSU Tech is looking for a lease/purchase proposal to replace the 27 devices with new devices 
equivalent to those listed above. Proposals must include a service agreement with same day (8 
business hours) repair and include an allowance for 1,200,000 B&W Images and 221,000 Color 
images averaged over a six-month period beginning July 1st, 2021.  

Vendor should specify any additional services or incentives that will be offered to the college and 
included in the quoted price. Any incentives must be identified in the proposal.  

WSU Tech currently uses 27 leased Konica Minolta multifunctional devices that copy, print and 
scan: 

8 Konica Minolta 4050 

4 Konica Minolta 454e 

1 Konica Minolta 654e 

3 Konica Minolta C258 

1 Konica Minolta C308 

2 Konica Minolta C3350 

1 Konica Minolta C368 

5 Konica Minolta C454e 

1 Konica Minolta C654e 

1 Konica Minolta C754e 

https://wsutech.edu/purchasing/
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READ THIS REQUEST CAREFULLY 

From this point forward, all Contractors and Vendors shall be referred to as “Contractor”. 

Failure to abide by all of the conditions of this Request may result in the rejection of your 

proposal/quote. Inquiries about this Request should indicate the contract number and be directed to 

the via email address above. Return via email only the signature page and bid forms not later than 

the closing date indicated above. Retain the remaining documents for reference. 

 

Solicitation Reference Number:  The above number has been assigned to this Solicitation and MUST 

be shown on all correspondence or other documents associated with this Solicitation and MUST be 

referred to in all verbal communications.  All inquiries, written or verbal, shall be directed to the   

only listed on the first page.  

 

Failure to notify the Purchasing Coordinator of any conflicts or ambiguities in this Solicitation for 

Proposal may result in items being resolved in the best interest of WSU Tech.  Any modification to 

this Request shall be made in writing by addendum and mailed to all bidders who received the 

original request.  Only written communications are binding.  

 

Sales Tax Determination:  This Project has been determined by the Kansas Department of Revenue 

to be exempt from Kansas Sales Tax(es). The cost of said tax must be EXCLUDED  

 

FROM all Bid and Contract prices. Sales tax includes all applicable state, county and city sales tax. If 

needed, WSU Tech will provide the Contractor with a tax exemption number for their use. 

 

Contact:  For technical information regarding the project specified in this solicitation and to arrange 

for a site visit, contact Purchasing Coordinator at:  

 

purchasing@wsutech.edu 

 

Any correspondence by potential bidders, with WSU Tech, must be documented in writing and 

submitted to the Purchasing Coordinator, to be considered for any possible addenda, and/or in the 

evaluation of the proposal/quote.  Any change in specification shall be authorized only by the 

Purchasing Coordinator and will be issued by written addendum.  

 

This Request for Proposal (RFP) does not obligate WSU Tech to award a contract or complete the 

proposed project and each reserves the right to cancel this RFP if it is considered to be in its best 

interest. Proposals must be clear and concise. Proposals that are difficult to follow or that do not 

conform to the RFP format or binding specifications may be rejected. Responding Vendors must 

mailto:purchasing@wsutech.edu
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include the required information called for in this RFP. WSU Tech reserves the right to reject a 

proposal if required information is not provided or is not organized as directed.  

 

WSU Tech also reserves the right to waive minor informalities and reserves the right to:  

1. Reject any and all proposals received in response to this RFP;  

2. Select a proposal for contract negotiation other than the one with the lowest cost;  

3. Negotiate any aspect of the proposal with any Vendor;  

4. Terminate negotiations and select the next most responsive Vendor for contract 

negotiations;  

5. Terminate negotiations and prepare and release a new RFP; 6. Terminate negotiations and 

take such action as deemed appropriate. 

 

Any decision to cancel or reject any and all proposals is in WSU Tech’s sole discretion. 

WSU Tech also reserves the right to change the evaluation criteria or any other provision 

in this RFP by posting notice of the change(s) on the Purchasing section of WSU Tech’s 

webpage. Vendors should check the site daily for updates (e.g. amendments, responses to questions) 

and are expected to review information on the site carefully before submitting a final proposal. Such 

changes or updates above constitutes written notice to each Vendor. 

 

Purchase Description 

A. The successful vendor will furnish, install, service and maintain the Multi Functional Device 

(MFD) requirements outlined in this RFP. All pricing will be based on a FIVE (5) year lease. 

Bidders must be either an Original Equipment Manufacturer (OEM) or an Authorized Dealer 

partnering with a Multifunction Copier OEM.  

 

B. INDEMNITY  

Unless otherwise provided by law, the Contractor will fully and completely indemnify and 

hold harmless WSU Tech against any and all liability, loss, damages, costs or expenses for 

personal injury or damage to real or tangible personal property that WSU Tech  may sustain, 

incur or be required to pay, arising out of or in connection with the performance of the 

Contract by reason of any negligent action/inaction or willful misconduct by the Contractor, 

its agents, servants or employees. These provisions shall also include any liability, which may 

result from a workers compensation claim or resulting third party action against WSU Tech.  

 

C. ASSIGNMENT OF RIGHTS, TITLES, AND INTERESTS Any assignment or subcontracting for work 

to be performed related to this request, in whole or in part, and any other interest in 

conjunction with the School’s procurement shall not be permitted without the express 

written consent of WSU Tech.  

 

https://wsutech.edu/purchasing/
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D. Availability of Funds Any contract award associated with this RFP is contingent upon the 

availability of funding to WSU Tech. If funds for the continued fulfillment are at any time not 

forthcoming or are insufficient, through failure of any entity to appropriate funds or 

otherwise, then WSU Tech will have the right to terminate the Contract at no additional cost 

and with no penalty whatsoever by giving prior written notice documenting the lack of 

funding. WSU Tech will provide at least thirty (30) days advance written notice of such 

termination and will use reasonable efforts to ensure appropriated funds are available. In the 

event that funds are not available, any agreement resulting from this RFP shall become null 

and void. 

 

E. F.O.B.  

Prices are to be quoted F.O.B. destination (inside delivery with installation). Deliveries made 

under this RFP will be shipped to WSU TECH locations designated when the order is issued. 

RFP prices shall include all delivery and installation costs. The successful proposer is 

responsible for ascertaining delivery requirements for each location.  

F.TAX EXEMPT WSU TECH is tax exempt by state statute. The successful vendor will be 

responsible for any and all state and local taxes including personal property tax. Such taxes 

must not be included in the bid price. 

Insurance  

Prior to the commencement of any work and no later than ten (10) days after notice of award of the 

contract, the successful Contractor shall submit to WSU Tech evidence of insurance demonstrating 

that the contractor has coverage for Workmen’s Compensation Insurance, Liability, Property 

Damage, and Automobile/Truck insurance with the minimum limits of liability set forth herein. 

Certificates of insurance shall contain a provision that such policies shall not be cancelled or 

permitted to expire until at least thirty (30) days prior written notice has been provided to Owner. 

Further, owner shall be named as an additional insured. Proof of insurance must accompany this 

proposal.  

(a) Worker's Compensation Insurance shall not be written for less than the statutory limits and 

shall include Employer's Liability Insurance at a limit of not less than Five Hundred Thousand 

Dollars ($500,000);  

(b) General Liability Insurance shall be insured at a limit of not less than One Million Dollars 

($1,000,000) for each occurrence and Two Million Dollars ($2,000,000) for total aggregate 

liability; additionally, shall be insured with an umbrella coverage not less than One Million 

Dollars ($1,000,000).  

(c) Property Damage Insurance shall be written at a limit of not less than One Million Dollars 

($1,000,000) for each occurrence and One Million Dollars ($1,000,000) for each aggregate 

liability; and  
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(d) Comprehensive Automobile Liability Insurance shall be maintained throughout the term of 

any ensuing contract to cover owned automobiles; leased, hired or rented automobiles; 

employers' non-ownership liability; medical payments and uninsured motorists. This same 

coverage is understood to extend to all trucks and motorized equipment. The limits of liability 

shall be no less than:  

1) One Million Dollars ($1,000,000) for each person and One Million Dollars ($1,000,000) 

for each occurrence for personal injury and bodily injury; and.  

2) One Million Dollars ($1,000,000) for each occurrence of property damage.  

3) Umbrella insurance of additional Two Million Dollars ($2,000,000) 

 

SCOPE OF WORK 

A. Administration:  

1) Recommended units shall have full functionality for remote monitoring for unit 

discovery, supplies and alert notifications. 

2) All recommended devices shall be LDAP, Active Directory compliant with Account 

Management system.  

3) All pricing must include equipment deliveries, service labor, technician travel time, all 

parts, supplies and training. WSU TECH will not accept or allow any contract that 

charges an additional fee for travel time, maintenance, repair, parts or training.  

4) The successful bidder will be responsible for the delivery, unpacking and full 

installation of all equipment. The successful bidder will be responsible for complete 

training on network and administrative features of the equipment. WSU TECH will 

determine when training is complete.  

5) Each proposer must provide descriptions of environmental features of equipment and 

company green initiatives.  

 

B. Technology:  

1) All Multifunctional Devices (MFD’s) must be new devices (used, refurbished or other 

designated equipment is not allowed). All recommended devices must have the 

following: Secure printing, Scan to file, Scan to email, Scan to searchable PDF, Quota 

Management through LDAP and / or Active Directory Group Management, Desktop 

Administration, and have the full functionality to print, scan, fax (as noted) and copy.  

2) All devices must have a standard feature to track and to limit user’s ability to print or 

copy using monthly quotas.  

3) Each recommended device and all print drivers must be compatible with web based 

managed interface. The successful bidder must have a support mechanism in place to 

support WSU TECH in configuring and maintaining all networked attached equipment.  
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4) Data overwrite security and/or image overwrite security features must be included on 

all copiers.  

5) Software / Logical Interface: PCL and PostScript capable.  

• Must be Windows and Apple compatible on all devices (PostScript Mods on all 

printers).  

• Apple O.S. X or newer • Windows platform  

• Computing Infrastructure • Windows workstations  

• Mac OS X variety of versions  

• Mobile devices: iPads, iPhones, Android, Chrome and Window devices, current 

versions  

6) Must have the ability for IT Administrators to identify, configure, and monitor devices 

centrally and be able to group devices logically, for example by school, floor etc.  

Billing/Reporting  

A. Reports Each proposer must provide a listing of reports available to WSU Tech. If there are 

custom reports available, please include a description. Online availability must be noted and 

format identified.  

B. Invoices WSU Tech is requests billing in a single invoice with a breakdown by location. Please 

include a sample invoice.  

Software Requirements:  

WSU Tech requires an enterprise wide software solution to analyze all aspects of the document 

lifecycle. The goal of this software is to reduce waste (paper) and gain clear visibility into the 

documents printed and copied. This solution will assist the college in enforcing the print and copy 

policies to meet its goals and objectives.  

The following is a list of minimum requirements for Print Management Software Solution to be 

installed and functioning on all recommended devices:  

• The ability to control student print quotas  

• The ability to retrieve a print job from any campus regardless of where it was printed.  

• Ability to change print settings at the device before print.  

• Force color print jobs to b/w and duplex  

• Print and copy tracking for each individual user.  

• Monitor and track printing by individual or department.  

• Supports full functionality across all Copier manufacture 

• AD and or LDAP integration / synchronization  

• Include one touch scan to email, Home Folder based on the user who is using the MFD under 

their name. • On demand reporting for analysis.  
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• Reports must be simple to create and configure for our needs – Costly customizations should 

not be needed • Single print driver for all devices.  

• Print archiving for audit purposes.  

• Secure printing for confidential documents with both Follow-Me and Authenticate log-on 

through RFID card and key fob access for students and staff.  

• Mobile and wireless laptop printing.  

• The ability to analyze copies made on MFD’s by user login. 

• Mobile printing and tracking from iOS devices.  

• Printing and tracking from Chrome Book devices.  

• Electronic submission utility to streamline the process from an end user to the print shop 

operator  

• Ability to design the workflow around the operators’ process  

• Account management around users sending jobs to the print center  

• One solution to allow for complete user tracking and ability to send and audit jobs sent to the 

central print 

 

Proposal Content 

 

Vendors must submit the following information: 
 

1. Qualifications of Vendor and its Personnel: Provide an overview of the vendor. 
Please include information regarding organizational structure and staffing, 
experience providing digital copier and printer lease and maintenance.  
 

2. Scope of Services: Clearly and succinctly describe the scope of services to be 
provided. Please provide a table in MS-Excel format including:  

 

1. List each unit summarized with recommended replacement unit. Please include 
a full description and model number.  

2. Maintenance, servicing costs and service level details  
3. Details as to your service levels, response times, number of technicians serving 

this area and problem reporting methodologies.  
4. Costing/financing options  
5. Technical specifications on the following:  

a. Imaging/feeder speed  
b. Printing speed  
c. Copies/Output to schedule maintenance  

6. Detailed and itemized pricing to include:  
a. Monthly lease payment details  
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b. Total copies included (for maintenance, etc.)  
c. Per copy charge for overages  

 
If there are any services offered in addition to what the RFP has requested that may be 
of interest, please describe those in an additional subsection to the scope of services. 

 
3. Maintenance Requirements: 

 
a. Monitoring – All units will be networked and be monitored electronically for 

repair and toner/ink status. 
b. Repairs – Vendor shall guarantee the availability of replacement parts, applicable 

accessories and equipment within four (4) hours of such report. If a defect 
remains unresolved for a period of 48 hours or more, the vendor will provide the 
college with a comparable loaner unit, including installation at no charge. 

 
4. Proposed Schedule of Implementation: Describe the conversion plan you would 

coordinate to ensure a smooth transition from the current provider. Discuss the 
implementation effort and lead time that would be required to establish the services 
requested in this RFP. Include the detailed steps involved and your proposed schedule 
for meeting each step. 

 
5. Subletting of Contract: No agreement awarded by WSU Tech shall be assigned in whole 

or in part without the written consent of the College. In no case shall such consent 
relieve the vendor from its obligations or change the terms of the agreement. 

 

6. Cost/Value: Cost Proposal All proposers must provide a “fully-loaded” cost per page 
analysis with clearly stated cost driver assumptions (equipment lease, maintenance, 
etc.). Proposers may choose to present cost information in another format However, 
proposers may be eliminated from consideration if the requested simplified number is 
not communicated.  

 
For services not specifically requested herein, but which the proposer charges fees, or 
where a different level of service is proposed, the proposer shall provide a description 
of the service and the proposed fee structure. It is the proposer’s responsibility to insert 
those items in a clear and understandable format. Ancillary services should be priced in 
a separate cost table and should not be included in the total proposed cost included in 
the Scope of Services as requested.  
 
WSU Tech reserves the right to remove any individual service contained in the RFP if 
based on analysis, the fees for providing such service are excessive, or if the service 
proposed can be performed in an alternative manner. Proposing vendors are required 
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to provide an annualized total for all service charges based on the assumed cost drivers. 
Whenever possible, proposers should provide a discussion of the particular cost drivers 
and the impact changes in activity may have on cost. 

 

Delivery and Installation of Equipment 

 

Start of Contract: The vendor shall state in its proposal the number of business days necessary for 

delivery and installment of equipment. Vendor must detail all anticipated expenses that will be 

incurred by the vendor for the delivery and installation of equipment. WSU Tech will not be liable for 

expenses not detailed in the RFP response. The vendor shall invoice the college for delivery and 

installation upon written acceptance of the equipment by the WSU Tech.  

Training and Materials: Delivery and installation cost shall include on-site training by a fully qualified 

representative of the vendor. All user manuals and operating guides shall also be provided with the 

equipment. The date of the equipment training shall be chosen by the College after delivery and 

installation. 

 

Duration of Offer 

All proposal responses must indicate they are valid for a minimum of one hundred eighty (180) 

calendar days from the date of the proposal closing unless extended by mutual written agreement of 

both parties. 

 

Prices and terms of the proposal as stated must be valid for the length of the resulting contract. 

 

RFP Terms and Conditions 

This RFP includes and incorporates the Contract Provisions form (pages 8-9). Vendors should be 

aware that these terms and conditions in preparing responses to this RFP. Much of the language 

reflected in any resulting contract with WSU Tech is required by statute. If you take exception to any 

of the language in the terms and conditions, you must indicate those exception in your response to 

the RFP; certain exception may result in your proposal being disqualified from further review and 

evalu7ation. Only those exceptions indicated in your response to the RFP will be available for 

discussion or negotiation. 

 

Contract Term 

 

WSU Tech desires to enter into a contract with the successful Vendor(s) for 60 months with two (2) 

one-year options to renew. 
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Proposal Form 

Lump Sum Contract Proposal 

 
FOLLOWING IS THE PROPOSED PRICE FOR A FIVE-YEAR LEASE CONTRACT ON COPIERS BEGINNING JULY 1, 

2021 AND ENDING JUNE 30, 2026, AS SPECIFIED IN THIS RFP. WHICH INCLUDES ALL SUPPLIES, PARTS, AND 

SERVICE.  

 

THE COLLEGE DESIRES MONTHLY INVOICES THAT DETAIL EQUIPMENT DESCRIPTIONS, SITE LOCATIONS, AND 

USAGE. NO EXCESS CHARGES; NO PROPERTY TAXES.  

 

MONTHLY COST: $_____________    ANNUAL COST: $ ____________ 5-YEAR TOTAL: $____________  

 

WSU TECH IS TAX EXEMPT BY STATE STATUTE. THE SUCCESSFUL VENDOR WILL BE RESPONSIBLE FOR ANY AND 

ALL STATE AND LOCAL TAXES AND WILL NOT PASS SUCH ONTO WSU TECH 

 

Subcontractors: 

Subcontractors (if any) must be pre-approved. 

The undersigned proposes to use the following Subcontractors for this Project: 

1. 

2. 

3. 

 

References: 

1. 

2. 

3. 
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SIGNATURE SHEET 

RFP Number:  2021-05  

Closing Date:  Thursday, 4:00PM, May 06, 2021 

By submission of a bid and the signatures affixed thereto, the bidder certifies all products and 

services proposed in the bid meet or exceed all requirements of this specification as set forth in the 

request and that all exceptions are clearly identified.    

State Tax:  The undersigned attests this Proposer is not in arrears in taxes due the State of Kansas. 

Legal Name of Person, Firm or Corporation  

_______________________________________________________________________ 

Mailing Address ___________________ City & State ___________________Zip_______ 

Phone ______________________ 

E-Mail __________________________________

Signature _______________________________________ Date ________________ 

Typed Name ________________________ Title _________________________ 

Required Documents and Forms 

The items below, that are checked, must be submitted with your proposal for your offer to be 

considered responsive to the Request for Proposal.   

_X_ Proposal Form. Project Timeline, Subcontractors, References (page 10) 

_X_ Signature Sheet (page 11) 

_X_ Certification regarding Immigration Reform and Control (page 12) 

_X_ Contract Provisions form (pages 13-14) 

_X_ Certificate of Insurance providing WSU Tech as additionally insured upon award 
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CERTIFICATION REGARDING 

IMMIGRATION REFORM & CONTROL 

 

All Contractors are expected to comply with the Immigration and Reform Control Act of 1986 

(IRCA), as may be amended from time to time.  This Act, with certain limitations, requires the 

verification of the employment status of all individuals who were hired on or after November 6, 

1986, by the Contractor as well as any subcontractor or sub-subcontractor.  The usual method of 

verification is through the Employment Verification (I-9) Form.  With the submission of this bid, the 

Contractor hereby certifies without exception that Contractor has complied with all federal and state 

laws relating to immigration and reform.  Any misrepresentation in this regard or any employment of 

persons not authorized to work in the United States constitutes a material breach and, at the 

College’s option, may subject the contract to termination and any applicable damages.    

 

Contractor certifies that, should it be awarded a contract by WSU Tech, Contractor will 

comply with all applicable federal and state laws, standards, orders and regulations affecting a 

person’s participation and eligibility in any program or activity undertaken by the Contractor 

pursuant to this contract.  Contractor further certifies that it will remain in compliance throughout 

the term of the contract.    

 

At WSU Tech’s request, Contractor is expected to produce to WSU Tech any documentation or other 

such evidence to verify Contractor’s compliance with any provision, duty, certification, or the like 

under the contract.    

 

Contractor agrees to include this Certification in contracts between itself and any 

subcontractors in connection with the services performed under this contract. 

 

 

 

____________________________________________   ______________________ 

Signature, Title of Contractor      Date 
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The parties agree that the following provisions are hereby incorporated into the agreement to which it is attached and made a part 

thereof: 

1.  Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this attachment shall prevail 

and control over the terms of any other conflicting provision in any other document relating to and a part of the agreement in which this 

attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are nullified. 

2.  Kansas Law and Venue: The agreement shall be subject to, governed by, and construed according to the laws of the State of Kansas, 

and jurisdiction and venue of any suit in connection with the agreement shall reside only in courts located in Sedgwick County, Kansas.  

3.  Termination Due To Lack Of Funding Appropriation: If sufficient funds are not appropriated to continue the function performed in this 

agreement and for the payment of the charges-hereunder, the University may terminate this agreement at the end of its current fiscal 

year. The University agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, 

and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such 

notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal 

year, to take possession of any equipment provided under any contract for which it has not been paid. The University will pay to the 

contractor all regular contractual payments incurred through the end of such fiscal year plus contractual charges incidental to the return 

of any such equipment. Upon termination of the agreement by the University, title to any such equipment shall revert to Contractor at 

the end of the University's current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any penalty to 

be charged to the agency or the contractor. 

4.  Disclaimer of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or the University to 

defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas and the 

University is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).  

5.   Anti-Discrimination Clause: Contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and 

the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With 

Disabilities Act (42 U.S.C. 12101 et seq.) (ADA), and Kansas Executive Order No. 19-02, and to not discriminate against any person 

because of race, color, gender, sexual orientation, gender identity or expression, religion, national origin, ancestry, age, military or 

veteran status, disability status, marital or family status, genetic information, or political affiliation that is unrelated to the person's ability 

to reasonably perform the duties of a particular job or position; (b) to include in all solicitations or advertisements for employees, the 

phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to 

include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a 

failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the 

Kansas Human Rights Commission, such violation shall constitute a breach of contract and the agreement may be cancelled, 

terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is 

determined that the Contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the 

agreement may be cancelled, terminated or suspended, in whole or in part, by the University or the Kansas Department of 

Administration. 

Contractor agrees to comply with all applicable state and federal anti-discrimination laws. 

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a Contractor 

who employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency 

cumulatively total $5,000 or less during the fiscal year of such agency. 

6.  Acceptance: The agreement shall not be considered accepted, approved or otherwise effective until the statutorily required approvals 

and certifications have been given, including, but not limited to the signature of an authorized representative of the University, as 

defined in University policy. 

7.  Arbitration. Damages and Warranties: Notwithstanding any language to the contrary, no interpretation of this contract shall find that the 

State or the University have agreed to binding arbitration, or the payment of damages or penalties. Further, the University does not 

agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-

6403), and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages 

available to the University at law, including but not limited to the implied warranties of merchantability and fitness for a particular 

purpose.  

8.  Representative's Authority To Contract: By signing this contract, the representative of Contractor thereby represents that such person 

is duly authorized by Contractor to execute this contract on behalf of Contractor and that Contractor agrees to be bound by the 

provisions thereof.  
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9.  Responsibility for Taxes: The State of Kansas and the University shall not be responsible for, nor indemnify a Contractor for, any 

federal, state or local taxes which may be imposed or levied upon the subject matter of this contract. 

10.  Insurance: The University/College shall not be required to purchase any insurance against loss or damage to property or any other 

subject matter relating to this contract, nor shall this contract require it to establish a "self-insurance" fund to protect against any such 

loss or damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), Contractor shall bear the risk of any 

loss or damage to any property in which Contractor holds title.  

11.  Information: No provision of this contract shall be construed as limiting the State of Kansas Legislative Division of Post Audit from 

having access to information pursuant to K.S.A. 46-1101 et seq. 

12.  Confidentiality. As a state agency, the University's contracts are generally public records. Accordingly, no provision of this contract 

shall restrict the University's ability to produce this contract and/or any corresponding documents in response to a lawful request or from 

otherwise complying with the Kansas Open Records Act (K.S.A. 45-215 et seq.)  

13.  The Eleventh Amendment: The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not 

be reserved, but prudence requires the State and the University to reiterate that nothing related to this contract shall be deemed a 

waiver of the Eleventh Amendment. 

14.  Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or received in exchange for 

the making of a campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to 

influence an officer or employee of the University or any State of Kansas agency or a member of the Legislature regarding any pending 

legislation or the awarding, extension, continuation, renewal, amendment or modification of any government contract, grant, loan, or 

cooperative agreement. 

15.  Privacy of Student Records. Contractor understands that the University is subject to the Family Educational Rights and Privacy Act 

(20 U.S.C. § 1232g) (FERPA) and agrees to handle any student education records it receives pursuant to the contract in a manner that 

enables the University to be compliant with FERPA and its regulations. Contractor agrees to protect the privacy of student data and 

educational records in a commercially reasonable manner and shall not transmit, share, or disclose any data about a student without 

the student's written consent, except to other University officials who seek the information within the context of his/her professionally 

assigned responsibilities and used within the context of official University business. Contractor shall promptly report to the University 

any request for or improper disclosure of University's student educational records. 

16.  Export Control. Contractor agree to comply with all U.S. Laws relating to the transfer, export, or re-export of technology and technical 

data, as defined in the export controls under the International Traffic in Arms Regulations (ITAR) 22 Code of Federal Regulations Parts 

120-130 or the Export Administration Regulations (EAR) 15 Code of Federal Regulations Parts 730-774. The release of information to 

any employee or other person, who is not a U.S. Citizen or permanent resident, as well as to corporations or to any other entity, 

organization, or group that is not incorporated or otherwise organized to do business in the United States may require advanced written 

authorization from the appropriate U.S. agency. Contractor shall notify University in writing prior to disclosure of any technical data or 

other items subject to EAR or ITAR and identify the export controlled items at issue and the applicable categories and subcategories of 

the United States Munitions List and/or Export Control Classification Number(s). University reserves the right to decline to accept any 

items or information controlled under ITAR or EAR. 

17.  Certification. Contractor certifies that to the best of its knowledge neither it nor any of their principals are presently debarred, 

suspended, proposed for debarment, the subject of an indictment involving the criminal statutes enumerated in 22 Code of Federal 

Regulations §120.27, or otherwise declared ineligible for the award of contracts by any Federal agency. Contractor shall provide 

immediate written notice to the University if at any time it learns that this certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances. 

18.  Facility Access. To the extent Contractor is required to be on the University's premises in the performance of any contract, Contractor 

and its representatives will adhere to the University's reasonable safety and security policies and procedures, and will use commercially 

reasonable efforts not to interfere with the University's regular operations. Contractor further agrees to, upon request, include the 

University as an additional insured on its general liability insurance policy on a primary and non-contributory basis and provide the 

University with a certificate of insurance. 

19. Electronic Signature. The parties agree that the contract may be signed with electronic signatures. If an electronic signature is used, 

the parties agree that it is the legally binding equivalent to the signing party's handwritten signature. Whenever either party executes an 

electronic signature on the contract, it has the same validity and meaning as a handwritten signature. The parties agree that neither 

party will, at any time in the future, repudiate the meaning of an electronic signature or claim that an electronic signature is not legally 

binding 
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